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- Travis County Ret Questions ralating to what items
Austin, Texas are court costs and payable as
such by the State under t.he rwi—-
Dear Mr. Blackwell: sions of Article 3912e, V.C

You have requested our opin.ton on the following ques-
tions: - .

' %Are the following items court cost and as
such payable by the State of Texas under the .
provisions of Art, 3912e, 8ec. 13 -

"1, Library £ te 2 A-1, et . M)
-2, u:l.n: Igc“r 92’ m
3. In\)u.ns Abstract of Msnnt (Art 3927

%, Issuing Bxeoution and/or Abstract of Judg-
mnt to renevw Judgment.

"S. Sheriff's fee for rbturpf' on Exeon-
tion (Art. 3933 RCS)
86, County Clerk's fese for rccord:.u tmt

of Judgmamt? (Art, 3930 AcCS)

"In the event thet items 5 and 6 are ruled
to be court costs and sre payadle by the Siste
should tn.yboputommuutcmmﬁy
him remitted to the Shaeriff or County Clerk

M to ou west ro:’.mgtzl wgrtlim
mm:l.u ¢ question ther -
ﬂ'dllll :l'u‘ :I.n mulss 1702a~1, ot uu tmi ble
ssion
gwm to the provisions of Article s Vernon's
vil Btatutes, .

The 11 fee provided for in Articles 1703:-1,

‘et seq., is charged "as costs, and taxed, colleoted, and paid
as other oo-z, ) in each civil ense, W

. " fn each suit brought by oyment Coumis~
sich pursuant to the provisions of 'ritle 83,mpter ey,
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5 Vernon's Civil Statutes as amended, 1t is alleged:

"Thig suit is brought pursuant to and
under the terms and provisions of Title 83,
Chapter 14, Vernon's Civil Btatutes
amended, aid particalarly Article 5521b-12(b)
thereof. Venue is in Travis County, Texas, as
this is a sult for taxes other than ’ad valorem
and venue in such sults is plaged in Travis
County Texas by Articles 7076 and 7076a Ver-
non's bivil Statutes, 1925, as amended."

. ] - Dey 195 S.W.zd 955
(!bx.Civ. %8, error ref., N.T.8.), Was a suit to recover
unllz oo-p.nsation contributions pald under protest.

In discussing the provisions of Articles 5221b-1, et seq., the
Court held that "it is a tax suit Involving taxes levied

the Stats against an employer of labor within the State."

‘ In view of the foregoing, 1t is our opinion that

uuitl brought by the Texas Employment gsion for the re-
ocovery of delinguent contributions pursdant to the Texas Em-
ployment Canmission Act are "suits for delinquent.taxes"™ and
are therefors excepted from thg provisions of the statutes levy-
ing & library fee as cosis,

: You are therefore advised that 11hrary fees provided

; fur under the provisions of Articles 1702a-l, et seq., should

. not be taxed as costs in a sult brought by the Taexas imployment
Commission for the recovery of taxes levied pursuant to the pro-
visions of titls 83, Chapter 1%, Vernon's Civil 8tatutes, as
amended,

- Article 3927, Revised Civil Statutas of Texas, 1925,
as amsndad, provides in part as follows:

"The clerks of the District Courts nny with

~ the ap»raval of tha Canmieaionsrs Court receive
up to the fo) 8 .G cgges for their
servicess

B
s & @

nAbstracting judgment

"Issuing each eiacution

o "
$ .« ¢ »



o m:g.'cmu;'m. 3 cw-ssa)"

" eau;l" and since

‘ somscral -- ad

- fixed by the provisions of this Act tor identi-
cal servioces and shall not exceed the total fees
for such services fixed this Act, and such
fee shall be due and paya totho(rﬁ.mof
the District Clerk u .mlthn doehtm of each
o DLtrict SLark spon. s Soskmbing. Y

stries erk upon s
fees conutod in exoess of the amount pruc:dnz-d
,‘by this Ast shall, upon order of the Distriect
he rormdea to the party ry:lnc such’ ex-

ccu ln amount,. ™. (llphu:l.s ours

Since the fees w:ldod for in Article 3927 are spe-
cn’iuuy designated bL ‘Iegislature to be fees "in civil
the Legislature has authorised the Judge of
strict Court to prescribe one fee in lieu of the fees
presoribed in the Act for the servioces of the District Clerk,
{4t 1= our opinion that sach of the fees for the services
listed 1n Article 3927 are properly assessed as oourt costs,

Article 3933, Vernon's ca.ux Statutes, prescribes
the fess which the :u'r is entitled to rouivo for services
listed therein, .':.i:.&. services listed is return of execu-
tion. Generally spe “gosts m the expenses of a suit
or action vhich -ai og W from the losing party."

!o:. 536 (1866 In making a return of
exaecution the riff is carrying out an erder of the Court 1n
a clvil case, It is our opinion that the same is properly
assessed as court costs,

Article 3930, Vernon's Civil att. utes, proﬁ.du a
caunty Clerk's fee for recording an abstract or widgment. This
is a reco fee rather than an expenss of suit. The recorda-
tion of the abstract of judgment is made for the purpou of
pheinzmmmmuuotthommjdmtm in
our opinion, falls in ths same cato as mard other in-

strunents listed in Artiocle %930, there ore oourt

costs, See Attwncy General's in which 1t was
held that the Comptroller was no mthouud to issue a varrant

inpquntotnncoruncrn rarmomuunnuricnltunl
oase.
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In view of the foregolng you are advised that the
1library fee (except in suits for delinguent taxes), issuing
execution, issuing abstract of judgment, issuing execution
and/or abstract of judgment to renew judgment, and Sheriff's
fee for making return of execution, are items of court costs.

In Attorney General's Opinion WW-628 (1959), 1t is
stated: :

. "It is noted that the prohibitions con-
tained in Sections 1 and 3 of Article 3912e,
Vernon's Civil Statutes, concerning the pay-
ment of fees or commissions by the State do
not apply to the payment of costs in civil
cagses by the State where the fees earned con-
stitute a part of the cost assessed against
the State in a particular case. Therefore,
such coat must be paid by the State as pro-
vided by law rather than as a fee to the

- indtividual officer."

- - In view of the foregoing, items listed above as
oourt costs may be pald by the State. The County Clerk's
-fee for recording an abstract of judgment is not court
costs and the State is prohibited from paying such fee.
?g;g;?oy General's Opinions Nos. WW-508 (1959), and Ww-628

In answer to your second questicn, the court ocosts

snumeratad herein should de paid to the District Clerk.
Attorney General's Opinion WW-628 (1959).

SUMMARY

The library fee provided for in Articles
1702a-1, Vernon'se Civil Statutes, et seq.,
is specifically taxed as court costs in
civil cases, with the exception of suits
for delinguent taxes. Fees listed in
Article 3927, Vernon's Civil Statutes, are
taxed as court costs. The Sheriff's fee
for return of execution provided for in
Article 3933, Vernon's Civil Statutes, is
taxed as court costs. ‘The County Clerk's
fee for recording an abstract of judgment
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1s not court costs. Those fees listed
above as court costs may be paid by the

The library fee in cases of suits
for delinquent taxes, and the County Clerk!s
fee for recording abstracts of Jjudgment may
not be paid by the State.
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